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[bookmark: _GoBack]Mr. Ford called the Meeting of the Union Township Planning Board/Board of Adjustment to order at 7:00 p.m.    
Members Present:  Mr. Mazza, Mr. Stothoff, Mr. Nace, Mr. Kastrud (8:15 p.m.), Mr. Neary (7:10 p.m.) Mr. Petitt, Mr. Ford  
Board Professionals Present: Atty. Mark Anderson, Robert Clerico, Brian Slaugh
Members Absent: Mr. Eschbach, Mr. Dix, Mr. Kirkpatrick
Others Present:  Kathleen Corcoran, Mark Carlson, Michael Fariello
Fallone Group LLC: Atty. Steven Warner, Robert Fallone
Hunterdon Realty Holdings LLC: Atty. Henry Kent-Smith
Natalizio: No one present 

Open Public Meetings Act Notice: I would like to have placed in the minutes that the Open Public Meeting Requirements of Law have been satisfied by our notices dated January 17, 2019, as published in the Hunterdon County Democrat and January 16, 2019, as published in the Courier News. A copy of the notice has also been posted on the Township Website, the Bulletin Board in the Municipal Building and a copy has been filed with the Municipal Clerk. 
Mr. Ford announced the Spatz Resolution has been added to the agenda.
Memorialization of Resolutions: 
1. Union Township Board of Education: Block 21, Lot 7, 145 Perryville Road:  Mr. Nace made a motion to memorialize the Resolution. Mr. Mazza seconded the motion.
Vote:  Ayes: Mr. Nace, Mr. Mazza, Mr. Stothoff, Mr. Petitt, Mr. Ford
2. Natalizio: Block 29.03, Lot 18, 6 Groom Road:  Mr. Nace made a motion to memorialize the Resolution Mr. Petitt seconded the motion.
Vote:  Ayes: Mr. Nace, Mr. Petitt, Mr. Mazza, Mr. Stothoff, Mr. Ford
3. V. A. Spatz and Sons Construction, Inc. Block 22, Lot 5, 35 Frontage Road: Mr. Mazza made a motion to memorialize the Resolution. Mr. Stothoff seconded the motion.
Vote:  Ayes: Mr. Mazza, Mr. Stothoff, Mr. Nace, Mr. Petitt, Mr. Ford
4. Hunterdon Realty Holdings: Block 12, Lot 1.04, 96 Route 173 West: Mr. Stothoff made a motion to memorialize the Resolution. Mr. Mazza seconded the motion. 
Vote:  Ayes: Mr. Stothoff, Mr. Mazza, Mr. Nace, Mr. Petitt, Mr. Ford
Public Hearings: Pilot Travel Centers LLC: Block 11, Lot 24.03, 66 Route 173 West: Mr. Ford said Pilot has consented to open the Public Hearing and carry it to the April 25, 2019 meeting, with no further notice required.  He asked for a motion to approve that request.
Motion: Mr. Mazza made a motion to grant the request. Mr. Petitt seconded the motion. 
Vote:  All Ayes, No Nays, Motion Carried
Quick Chek Corporation: Block 22, Lots 39, 40 and 41, 170 and 172 Perryville Road: Mr. Ford said Quick Chek has consented to carry the Public Hearing to the April 25, 2019 meeting, with no further notice required.  He asked for a motion to approve that request.
Motion: Mr. Stothoff made a motion to grant the request. Mr. Mazza seconded the motion.
Vote:  All Ayes, No Nays, Motion Carried
Fallone Group LLC: Block 22, Lot 34, Perryville Road: Preliminary and Major Final Subdivision: Atty. Steven Warner gave an overview of the fifty-five acre tract that applicant proposes subdividing into seventy-four twin house residential lots and one open space lot. Mr. Warner said a loop road would serve all lots. The open space and utility lot comprises almost thirty-eight acres and will have two detention basins, a water line and common septic system facility that includes four septic beds. He said recreational facilities are proposed. There are substantial environmental constraints including the Transco Pipeline and an easement are in the open space lot. 
Atty. Warner said the site had been approved for one-hundred and thirty dwelling units in 2007. Mr. Warner said the site has the capability for eighty-seven twin units. He referenced the Board Planner’s March 26, 2019 report, as well as the March 27, 2019 report from the Board Engineer. Atty. Warner said applicant had responded to both reports. Mr. Clerico indicated his report should be addressed. 
Mr. Ford stated the Board of Adjustment (BOA) considered the matter of side yard setbacks for twin house lots and that the Ordinance required a side yard setback on any lot. Atty. Warner understood that side yard setbacks were required on both sides of the lot. Mr. Ford said the BOA determined the proposed development does not conform to the Ordinance. Mr. Warner said applicant disagrees with that interpretation and is not bound as a Planning Board by the interpretation. He also said applicant had noticed for variance relief; however, there is sufficient evidence for the Board to find there is entitlement under the C1 Criteria or due hardship Criteria as well as the positive and negative criteria under the flexible C2 Criteria to find that sidewalk setback relief, assuming arguendo, this Board were to apply the interpretation of the BOA that it is not bound to apply.  
Atty. Anderson mentioned administrative issues, including the variance notice and the need for applicant to extend the time to act since the time for decision appears to be today. 
Mr. Clerico’s reports including the April 11, 2019 update were addressed by Robert Fallone.  Mr. Clerico said he received supplemental detention basin and storm water design reports on April 1, 2019. Mr. Fallone said the Ordinance speaks for itself as to the ownership of the storm water management system, both the collection and treatment facility on the open space, and applicant will comply with the Ordinance. Mr. Clerico understood it has to be owned by a regulating utility. He asked if the Ordinance speaks to the location of the utility on a public road. Mr. Fallone said it refers to a collection system. Mr. Clerico said a collection system can be owned by anyone on private or controlled property and he wanted the statutory criteria relating to public roads. Mr. Fallone said “It does not differentiate”. Mr. Clerico these are public roads, not private roads. Mr. Fallone agreed. Mr. Clerico understood the statutory requirement is that the collection lines in a public street have to be owned by a regulated utility, a BPU regulated authority, not the Homeowners’ Association (HOA). Atty. Warner said applicant would comply with the statutory requirement as well. Mr. Ford said the question is whether it is a public or private street. Mr. Clerico said he was offering it as a public street. Mr. Fallone referenced the requirement of obtaining site plan review of the storm water treatment plan. He believes applicant is exempt.  Mr. Clerico questioned whether a site plan would be required when an application is submitted for the storm water treatment facility and would the Board want to landscaping, fencing or lighting. Mr. Ford said that could be a condition of approval. Atty. Warner said those prospective isues would be addressed. Atty. Anderson asked “At what point will this be reviewed for site plan?” Mr. Fallone said no site plan approval is required for this project or the sewage treatment plant. Atty. Anderson cited Section 30-14.2A entitled Exemptions and said the Board may have to address whether the sanitary sewer facility is exempt. 
Atty. Warner said there is no site plan required for the dwelling units or incidental items.  Mr. Ford asked if applicant was contending a site plan would not be required. Atty. Warner said applicant reserves the right to take that position.  Mr. Clerico said if a building permit is applied for and the Zoning Officer determines a permit is needed, applicant would have to return to the Board. Atty. Warner said that is his and his client’s opinion. Mr. Fallone said applicant complies with RSIS Mr. Clerico said consideration should be given to providing off street parking at the open space recreation facility.  Mr. Clerico said that comments should be provided by the Fire Company. Mr. Nace brought up the issue of snow plowing if cars were parked on the street.  Atty. Warner said Title 39 is the authority in that matter. He also said the Municipality could enforce overnight parking. Mr. Fallone referenced bussing of students from the proposed development. He said the Board of Education has agreed to provide bus transportation for students. Mr. Clerico said the Board needs to decide about sidewalks continuing to Perryville Road. Mr. Fallone said applicant would provide what the Board requests. Mr. Ford asked about constructing sidewalks from Perryville Road to the School. Mr. Fallone cited reasons why that would not be a good idea. 
Mr. Clerico said consideration should be given to a walking path in the open space. Applicant said that is not required and will not be implemented. Mr. Fallone agreed to comply with Mr. Clerico’s concern about the alignment of the intersection of the Boulevard with Perryville Road and has modified the layout. Atty. Warner said “We will stipulate to that”. Mr. Fallone referenced traffic counts at that intersection concluded that a left turn lane for the project is not warranted.  Mr. Fallone revisited Emergency Services. He said James Mantz had addressed all outstanding items including those in the reports of Ms. Malcolm, UTEC and the Fire Marshal.  Mr. Fallone addressed the approvals for public utilities, specifically Mr. Clerico’s concern about  the water system has to be designed to comply with RSIS Standards. Mr. Fallone said the Town of Clinton would own and maintain the System. Mr. Clerico indicated relief might be required from the RSIS and Mr. Fallone agreed to apply to the Board if necessary. Mr. Fallone referred to revised Plans showing two alternate disposal fields within two hundred feet of Block 22, Lot 18.  Mr. Clerico understood from testimony that the location would be shifted. Mr. Fallone said applicant would incorporate non-structural storm water management strategies into the Storm Water Management (SWM) Report as a condition of approval. He said applicant’s proposal complies with the Ordinance requirement. Mr. Clerico had indicated that the strategies must be identified and any land area utilized to meet the Performance Standards shall be dedicated to a government agency, subjected to a conservation restriction filed with the County Clerk or an equivalent restriction that ensures that measure is maintained in perpetuity. Mr. Clerico and Atty. Anderson discussed the legal instrument required that defines restrictions in open space area. 
Mr. Kastrud arrived at this time (8:18 p.m.)
Mr. Fallone mentioned concerns of adjoining residents relative to adverse impact on the ground water table and Mr. Clerico’s request to provide a Ground Water Mounding Analysis. He said if that were required applicant would provide it. Mr. Clerico said that has not been provided so it is an open issue. Mr. Ford said the design would have to be modified. Mr. Fallone said there are designs that do not require a ground water mounding analysis. He said if Mr. Clerico provides the Citation of the Ordinance and/or RSIS, applicant will provide the information. Atty. Warner said. “We will stipulate to that but a conditional stipulation, I think.”  
Mr. Fallone referenced the Bio-Retention Basin. He said Mr. Mantz said that could be addressed as a condition of approval and he would work with Mr. Clerico in that regard. Mr. Clerico noted April 1, 2019 documentation from Mr. Mantz that applicant was in conformance with Storm Water Criteria. It also shows basin number three is not complete. Mr. Clerico said water runoff is an issue. He thought that basin would need to be bigger. Mr. Fallone  discussed the issue with Mr. Mantz. Mr. Mantz said  the size of the basin could be increased or the large basin could be a terrestrial forested basin. Mr. Fallone said applicant would stipulate to meeting requirements. Atty. Anderson asked Mr. Fallone if he was asking the Board to approve this without knowing the basin size. Mr. Fallone believed the volume was set; the question was the water quality aspect.  Atty. Warner said it could be a condition of approval. He emphasized Mr. Clerico would be involved.  
Mr. Fallone referenced the Pond Report square footage. Mr. Clerico said 2,400 sf was correct and future plans will show that. Atty. Warner said that was stipulated to. Mr. Fallone stipulated to complying with requirements for the detention basin and basin three. Regarding access to Basin One from Perryville Raod, Mr. Fallone said that access has been removed and an alternate location has not been provided. He understood there is a forty-foot wide drainage easement between Lots 34.28 and 34.29 as well as a  forty-foot wide drainage easement between Lots 34.40 and 34.41 that provide access to detention basins. Mr. Clerico asked the form of access. He noted the original plan had an access way for equipment. He said the other basin and the wastewater facility has access for maintaining basins.  Mr. Fallone said there are two potential easements that could be used for that purpose. Mr. Fallone said applicant would be happy to design a detailed access of stone through one of the easements.  
Atty. Warner said that would be a stipulated condition of approval and the plans would be amended accordingly. Mr. Clerico emphasized that under the Storm Water Rule, basins have to be designed and operation maintenance manuals have to be recorded and he said they are in open space. Applicant indicated the HOA would be responsible for the basins.  Mr. Clerico said his office is responsible for criteria being met and construction access to the facility will be required. Atty. Warner said applicant would stipulate subject to the reasonable discretion of the Board Engineer. Mr. Neary had a question about the access coming through a drainage swale. Mr. Fallone said it is not swale. Mr. Neary asked if the access would handle construction traffic. Mr. Fallone said that is a design issue and indicated applicant would confer with Mr. Clerico about requirements. Mr. Fallone said the access will be traffic bearing. 
Mr. Fallone addressed Cut/Fill Calculations and method of excavation and possible blasting. Mr. Mantz indicated that information is not required by Ordinance. Mr. Fallone also said bonding and inspection escrows are established with the Township Committee after projects are approved and plans signed by the Planning Board.  Applicant does not agree to provide that information. Mr. Clerico said the information is important given proximity of residential neighbors, the School and Transco Gas Pipeline. 
Mr. Fallone referenced Hunterdon County Soil Conservation District. He gave an update on the status of their application to HCSCD. He said the Board granted a temporary waiver for Completeness at its October 25, 2018 meeting. Applicant filed an application with HCSCD on April 1, 2019. Atty. Warner said the application is complete. 
Mr. Fallone addressed Mr. Clerico’s comment on the outfall structure designed for the detention basin being prohibited and the understanding it would not be approved by Soil Conservation. Mr. Clerico recommended an alternate design. Mr. Fallone noted that approval of the design could be an Outside Agency approval condition. Mr. Clerico expressed concern about potential disturbance over the Transco Pipeline and Riparian/Wetland Buffers regulated by NJDEP. Mr. Stothoff asked about overflow from the basin and impact on the Pipeline, down gradient property owners and/ or the easement. Mr. Fallone said the Plan had been sent to Transco for their review and approval. He will provide Mr. Clerico with the cover letter sent to Transco. Mr. Fallone said applicant would return to the Board if there were a significant change. Mr. Clerico said understood an approval would be subject to Transco signing off on the final design. Mr. Stothoff reiterated his concerns with crossing the pipeline easement. 
Mr. Fallone referred to construction details. Mr. Clerico asked that to be a condition of approval and applicant stipulated to that. Mr. Fallone also said that outside agency approvals would be conditions of approval and applicant also stipulated to that. 
Mr. Fallone said the Planner’s letter stated applicant might wish to reduce the number of proposed residential lots from seventy-four to thirty seven.  Mr. Fallone referenced sidewalk, lot size discrepancy and the expansion of the sanitary sewer easements, which Ms. Malcolm deferred to Mr. Clerico.  Mr. Fallone said applicant did not respond because Mr. Clerico did not mention in his storm water issues. report. Mr. Clerico asked. “What is the issue”?  Mr. Fallone said Ms. Malcolm asked if the Storm Water Management Easement should be enlarged to allow for an extension of the storm water management system. He said Mr. Mantz had provided testimony that the lots were designed to be deeper than required with a specific impervious coverage per lot and a homeowner would be able to deal with storm water on their own lot. Mr. Fallone said therefore, expanding the HOA’s system was unnecessary. Mr. Clerico said the Storm Water Management System was designed to a specific Standard, lot improvements are not proposed and everything would be through the HOA. He said that information should be recorded on the file map or deeds. Mr. Clerico thought Mr. Fallone was talking about access to the basins. Mr. Fallone said the Ordinance says that easements shall be provided for expansion of Storm and Sanitary Sewer Easements. He said the Sewer Easement has a separate reserved area dedicated on one part of the property identified by Mr. Stern. He said that was not the same as the Storm Water Easement.  Mr. Mantz said the impervious surface area is identified on each lot. Mr. Clerico said that restriction would have to be recorded.  Mr. Fallone said the restriction would pertain to storm water management if property owner wanted to build beyond added impervious. Mr. Clerico noted there might be zoning restrictions. Mr. Fallone referenced the open space calculations and said the proposal conforms with the Township Ordinance.  Mr. Fallone referenced the retaining wall and chain link fence. He said the fence would be along the retaining wall as required by Building Codes. Mr. Fallone addressed tree removal. He said applicant is exempt, as per Section 30-6.B.5.A.3B of the Ordinance.   
Mr. Fallone said Conservation Easements have been added and they will be recorded on deeds.  He said a blanket Conservation Easement addressed individual lots will be recorded. Atty. Anderson will approve the Form and the Metes and Bounds description will be approved by Mr. Clerico as a stipulated condition of approval. Atty. Warner said. “Within reasonable discretion, correct”? Mr. Clerico asked why applicant would want to do that since there are some lots without easements. Mr. Ford said easements should be attached to each lot. Mr. Fallone said applicant would work with Atty. Anderson to prepare appropriate codification. .     
Motion to Adjourn: Mr. Stothoff made a motion to adjourn at 11:15 p.m. Mr. Neary seconded the motion. 
Vote: All Ayes, No Nays, Motion Carried

Grace A. Kocher, Secretary


                                                                                                                                                                                                                                                                                                                                      
