Union Township Planning Board/Board of Adjustment  
Minutes of the Regular Meeting
September 26, 2019
The regular meeting was called to order by the Chairman Ford at 7pm:

Adequate notice of this meeting was given pursuant to the Open Public Meeting Act Law by the Planning Board/Board of Adjustment Secretary by:

1. Published in the January 17, 2019 issue of the Hunterdon County Democrat 

2. Published in the January 16, 2019 issue of the Courier News

3. Posting such notice on the Township Website

4. Posting such notice on the bulletin board at the Municipal Building.

5. Filed with the Municipal Clerk.  

Flag Salute

Chairman Ford asked all to stand for the Pledge of Allegiance 
Identification of those at the podium
Present: Daniel Dix, James Escbach, Alan Ford, Christian Kastrud, Brian Kirkpatrick (arrived at 7:03 pm), Frank Mazza, Robert Nace, Charles Neary, Daniel Petitt, David Stothoff, Justine Maglio Wardell, 

Mark Anderson, Esq, Robert Clerico, Engineer, Andrea Malcolm, Planner and Maria Elena Jennette Kozak, covering secretary.
Excused Absent: None  
Others Present: Jonathan E. Drill, Esq.

Let the record show there is a quorum.

Minutes

The meeting minutes of July 25, 2019 and September 12, 2019 were submitted for approval.   

A motion was made by Robert Nace and seconded by James Escbach to dispense with the reading of the minutes of the July 25, 2019 meeting and to approve the minutes as recorded.  All present were in favor of the motion.  Motion carried.
A motion was made by Christian Kastrud and seconded by Robert Nace to dispense with the reading of the minutes of the September 12, 2019 meeting and to approve the minutes as recorded.  All present were in favor of the motion with the exception of Brian Kirkpatrick and David Stothoff who abstained.  Motion carried.
Executive Session

Planning Board Attorney Mark Anderson introduced Attorney Jonathan E. Drill who requested that the Board move to Executive Session to discuss litigation subject to attorney-client privilege.

It was moved and seconded to adjourn and reconvene in Executive Session to discuss litigation subject to attorney-client privilege.  The motion was approved unanimously with no abstentions.

At 7:45 pm, a motion was made in executive session to return to the regular scheduled meeting by David Stothoff and seconded by Brian Kirkpatrick.    All present were in favor of the motion.   Motion carried.    

In regards to the lawsuits of Fallone vs. The Union Township Committee and The Union Township Planning Board, Attorney Drill is requesting that the board take action in authorizing Planning Board Attorney Anderson to sign the Consent Order of Remand.   

A motion was made by Brian Kirkpatrick and seconded by David Stothoff to authorize Planning Board Attorney Anderson to sign the Consent Order of Remand.  At a roll call vote, all present were in favor of the motion.   Motion Carried. 
Old Business:

There was no Old Business to discuss at this time.  
New Business:

There was no New Business to discuss at this time. 
Completeness Review:

1. Grand Farmhouse Property LLC: Block 12 Lot 12,  – 86 Route 173 - Preliminary and Final Site Plan

Applicant’s attorney Jay Bohn of Schiller, Pittenger & Galvin PC was present.  

Attorney Bohn and the applicants of the application have reviewed the board professional’s memos and have responded.    

On page 3 of Board Engineer Clerico’s report is address as are B and C with the comment that the survey was from the original plans with prior approval.    Applicant’s architect, Jeffrey Fleisher came to Union Township and took pictures of what as on file.   Additional discussion of the memos took place and explanations of item took place with additional discussions about granting temporary waivers vs actual waivers.   
After much discussion, a motion was made by Brian Kirkpatrick and seconded by Christian Kastrud to deem the application for the Grand Farmhouse Property LLC of Block 12, Lot 12 complete and to grant the requested waivers along with the temporary waivers from the checklist consisting of #54, #59, #62, #50, # 12, # 26 and #28.   All present were in favor of the motion.   Motion carries.
Resolution

There is no Resolution to discuss at this time.   
Public Hearings

1. Grand Farmhouse Property LLC: Block 12 Lot 12,  – 86 Route 173 - Preliminary and Final Site Plan

Applicant’s attorney Jay Bohn of Schiller, Pittenger & Galvin PC was present.  

Notice discussion – The plan submitted would require variances which were not included in the notice for impervious coverage and for height.  The applicant agreed to amend the plans to conform to height requirements such as a 35’ silo as well as to show the removal of 840 square feet of impervious coverage.    Variances are also needed for an accessory structure as well as for the location of the proposed wall.   There was an informal review a few months ago.   

A motion was made by Brian Kirkpatrick and seconded by Christian Kastrud to accept the modifications.  This limits the variances needed to those that are Planning Board matters, and therefore Mayor Frank Mazza and Deputy Mayor David Stothoff can remain at the dais to participate in the public hearing.    All present were in favor of the motion.   Motion carried. 

A motion was made by Brian Kirkpatrick and seconded by James Escbach to proceed with the public hearing.   All present were in favor of the motion.   Motion Carried. 

Applicant’s professionals, Jennifer Sofia (Senior Project Manager), Jeffrey Fleisher (Architect), and Christopher Nusser (Engineer and Planner) were sworn in. 
Exhibits Presented:

Exhibit Applicant A1 – Plans with rev date of 09/25/19 (A1)

Exhibit Applicant A2 - Plans with rev date of 09/25/19 (A4)

Exhibit Applicant A3 - Plans with rev date of 09/25/19 (A5)

The public hearing is open.
At 8:13 pm a five minute break was called.

At 8:17 pm the meeting resumed.

Witness #1 – Jennifer Sofia, Senior Project Manager with LDM LandMark Developers

Jennifer Sofia stated her job is to move the project thru the entitlement process and that she is familiar with the site.    

Exhibit Applicant 4 – Pictures – 11 pages of colored pictures

She has reviewed each page and based her comments from Planner Malcolm’s review memo dated September 20, 2019.    

Picture 1 – existing building carried to the wall
Picture 2 – white vinyl fence to be removed and a stone wall to replace
Picture 3 – existing entrance
Picture 4 – existing entrance
Picture 5 - wall
Picture 6 – satellite view of the site
Picture 7 – rendering proposed of fireplaces
Picture 8 – sample of natural stone veneer
Picture 9 – picture of Ryland Inn – it shows a similar wall of one of their properties
Picture 10 – Picture of the silo at the Ryland Inn – shows a similar silo existing on their properties.   The           silo shown in this picture has arched windows.
Picture 11 – Picture of Ryland Inn – showing a similar look of what they want to do with the Farmhouse 
Landmark properties are more historic looking in the hospitality industry.   Examples include: the Ryland Inn in Whitehouse NJ, Stone House at Stirling Ridge in Warren NJ,  Logan Inn, Hotel Du Village in New Hope PA, and Village Hall in South Orange NJ.   
This project is based on comments from patrons regarding the aesthetics of the front of the site to the road and a desire to have enhanced photo opportunities for events at the facility.    There is a flow to modern weddings.    This facility will allow for two weddings at the same time.   The use of the site is actually declining as people hosting a party are trending at about 165 to 200 guests max.   Patrons prefer the outdoor part of the venue for pictures and to enjoy the outdoor experience with fireplaces.  

Board questions

Discussion about holding two functions at the same time and how it works included the response that the events are slightly staggered.   Parking does comply.

Planner Malcolm asked about the grading in the front as well as the height and the Engineer will discuss.

Safety concerns about the wall were discussed regarding State Police needing the gain entry to the facility.   Jennifer Sofia stated that the entrance is still the same.   The wall is to make the front look more appealing and to also screen the front from the street and highway.    As for the fireplaces, regulations exist and must be adhered to.   

Discussions of the landscaping noted that mature trees would be remaining, and that some small shrubs would be eliminated from  the berm.    

At this time the meeting was opened to the public for comment and question of Ms. Sofia.   With no one from the public offering comments, questions or concerns for the witness, the public portion was closed. 

Witness #2 – Jeffrey Fleisher, Architect.   Attended NJIT and graduated in 1997.   He has practiced in Flemington NJ and holds a license for NJ, PA and DE.    He has testified as an expert witness for many boards and was accepted as an Expert Witness this evening.

Explanation of Exhibits
Exhibit Applicant A1, A2, and A3 with revision date 09/25/19 are explained as follows:

1 The wall to the south side of the property with the total wall being 6 feet in height consisting of a 4 foot stone veneer and 2 feet to the upper portion fencing.   

2 An 840 square foot addition to the Main Building which is taking the additional courtyard paver surface and making it part of the building.

3 The Trellis and Fireplace which is to the north side of the property.   

The main ballroom seating increases, however the restaurant is eliminated and that area will be a pre-function space.   The gravel parking area was previously approved but to reduce impervious coverage spaces have been reduced and the gazebo is eliminated.   There are paths that exist and the pavers connecting the Fireplaces add to the impervious coverage.   The proposed wall on the right side is jogged around a large tree.   There was no need to do this on the other side and consideration was given to preserve the view towards the stream on that side.    More discussion took place about the wall/fence position in regards to root lines and drip lines.    Grading was also discussed.  The berm will grade to the wall on the road down from the planting trees that are on the berm.   The wall will be forward thus allowing the existing grade to be stepped.    The parking area in the back is gravel and follows what was approved in the past.   The gravel lot will not have defined spaces and will be used for the approximately 20 employees as well as for valet overflow.   More questions came up about sight lines and guests pulling out and looking to the east and west.  Mr. Fleisher responded that the sight to the east is 530 feet and 600 feet to the west.   These numbers will be placed on the revised plans.   There is a septic manhole on the island which is a “holding tank” that then pumps up to the field.    After questions and comments about Utility easements, the Utilities need be shown on the revised plans.   The fireplaces will use wood.   The wall on the westerly side by the school house will be more visible with the wall in the front being screened by the existing landscape.   The proposed wall will provide a more grand entrance and fills in the gaps of the landscaping thus making for better picture options.    
Discussion of the silo took place. 

Exhibit Applicant A3 with the revision date of July 1, 2019 shows how the silo adds more space to the venue but consists of only one floor and is 18 feet in diameter.    

Exhibit Applicant A4 is a rendition of a 43’ silo, which the applicant agreed to reduce to 35’ to comply with the ordinance.   Silos are usually taller than the barn and are a one story open space area.    The purpose of the proposed silo is more for a photo op!   The painted prefab barn will have wood beams and matching stone work which enhances the historic look.   There will be two cupolas.  The proposed silo is to be painted white to match.   Three copulas will be added to the existing banquet area for continuity.   The roofs of the copulas will be metal.   

There were questions about the Ryland Inn Silo and it being cedar shakes rather than painted and also that the height was not known. 

The existing restaurant is currently closed but when refurbished it will act as the front banquet hall and will have its own entrance.   The other banquet facility will also have its own entrance.   The capacity will be 266 for the older section and 200 for the newer section with 466 being the combined total.   Parking is sufficient to meet these needs.    The shed that is used for storage will be removed to enhance the view.   The garbage collection area is on the opposite side near the gravel lot.   

Additional questions came up about the landscaping and included discussions about the existing berm and wood chips, removing the berm shrubs, the proposed wall having stone veneer on both sides, the need for a landscape plan with the planner needing to approve as well as the need for a landscape maintenance plan.    

Discussion took place about a 43 foot silo and a 35 foot silo.   
At this time the meeting was open to the public for comment and question of Mr. Fleisher.   With no one from the public offering comments, questions or concerns for the witness, the public portion was closed. 

Witness #3 – Christopher Nusser with Engineering and Land Planning.  An Engineer and Planner in NJ, Chris Nusser is a 2006 graduate of Rutgers University.   He has been accepted as an expert witness by this board in the past and is accepted by this board as an expert witness this evening.   

Chris Nusser explained that there are environmental constraints located in the transition area of the wetlands on the property.  They need to obtain an updated LOI and permits.    West of the wall has an issue with the driveway as the 300’ buffer comes into play.   It is not located in a flood plain so it should be Permit by Rule and the applicant is willing to provide that to the Township and suggests that a condition of the resolution be that documentation of such is to be provided.   Discussions of the safety and sight distances took place relating to standards.    The west side has a 610 foot site distance at 55 MPH and the East has 530 feet at the same speed.   The setback is 18 feet with no impact from the proposed wall.    The applicant is willing to work with the board engineer and suggests a condition to the resolution be that they are willing to ensure that proper sight distance is maintained to the satisfaction of the engineer. 

Chris Nusser stated that the plan is to have an entrance sign in the State right of way and it will be per American Association of State Highway of Transportation Officials (AASHTO) standards.  They will work with the Board Engineer and NJDOT to make it compliant.   The permit will be issued thru the State and a copy will be submitted to the Township.  The applicant looked at the previously approved 2007 Plan regarding the site triangle for guidance and did not see an issue.  All agreed that if there is an issue that the sign can be moved to satisfy the requesting parties.   Revised plans will be submitted for review.

Board questions centered on the overflow parking lot and if there would be an impact on the line of site to the west.   Chris Nusser responded that he did not see any issues but they will review the situation, however he did state that he thinks the existing tree is more of an issue.   The next question pertained to lighting and Mr. Nusser stated that there will NOT be a change to the outdoor lights.   Concerns were raised about water being trapped between the berm and the wall and Mr. Nusser stated that due to a slope from the south and then to the west, he believes that there should be no pooling of water behind the wall.   More discussions regarding the existing tree plantings took place and the applicant agreed to provide a Landscape and Planting Plan that also shows the topography in the plan relative to the existing berm along with a maintenance plan.  Additional discussions took place about the maximum guest number of 466 and the maximum parking of 177 and how do you handle two successful events pertaining to cars.    Mr. Nusser stated that the large events are mostly weddings and statistics indicate that many people are not driving to weddings for obvious reasons.   The translation of the statistics is that parking use is diminished.   Hotels are often providing transportation or people are using other transportation options.   Mr. Nusser also noted that the State Troopers Barracks are located not far from this venue and people are aware of that.  He also noted that what is being provided in the plan is based on Ordinance of Union Township.   

Variances needed are for the proposed wall being three feet off the property line, and the proposed accessory use being located in the front yard setback. Mr. Nusser talked about the proposed wall/fence relating to the Buffer Yard Definition, which allows for a wall, fence etc. provided that it keeps with the character of the district and that he believes  what is being proposed keeps with the character of the area.   He believes that the C2 benefits outweigh the detriment.   He believes it promotes sustainability.  He does not see a negative as this will be visually appealing; there should be limited drainage issues and no site disturbance issues.    He further stated that he believes the wall/fence meets the intent of the ordinance as it screens the site and promotes good design by mimicking the design of the buildings in the area.  Planner Malcolm agrees that the wall has a visual appeal but expresses some design concerns.   The question becomes is the wall really promoting historic heritage and keeping with the rural agriculture look of the town.  Some snow plowing concerns regarding shrubs along Route 173 were expressed which evolved into discussions about a landscape replacement/maintenance plan as being part of the condition of approval.  Salt tolerant plantings should be considered.   People want to host their event at a place that looks well maintained so it is in the applicant’s best interest to keep the facility looking well groomed.   The Zoning Officer is the Township Official that can enforce the rules and regulations of the township.   By default, the Landscape Plan would become part of the Site Plan and thus allow the Zoning Officer the mechanism to keep the landscape current.    

At this time the meeting was open to the public for comment and question of Mr. Nusser.   With no one from the public offering comments, questions or concerns for the witness, the public portion was closed. 

Board discussion….

Christian Kastrud asked for clarification regarding lights and was told that no additional outdoor lights will be needed.  He also asked about clarification on the creation of a fireplace and was told that it already exists.  He further asked about the roofing materials, with the new roof to be cedar shakes and the old roof to be a mixture of materials including slate.   
The Public Hearing was open to the public.   At this time, no members of the public came forward to discuss the application.    The Public portion of the Public Hearing was closed.    

Conditions discussed include but not limited to: showing the site triangle on the revised plans, referencing AASHTO standards, a landscape plan, maintenance plan, contours not greater than 1’ and the dripline, all regular permits, outside agency approvals, the utility easement to be put on the plan, survey of wall showing trees and grade deferential, and approval of board professionals including Planner and Engineer.

A motion to approve the application for Block 12 Lot 12 with all the conditions mentioned above as well as standard conditions was made by Brian Kirkpatrick and seconded by Christian Kastrud.   At a roll call vote, all present were in favor of the motion.   Motion carried. 

Attorney Anderson was authorized to prepare the resolution for the next scheduled planning board meeting.  It was noted that the draft resolution will be shared with the applicant before adoption is scheduled.   
Public Comment
There were no public comments offered at this time.    
Special Announcement:

A motion was made by David Stothoff and seconded by Brian Kirkpatrick to have the Planning Board members  participate in a Joint meeting with the Township Committee to be held on October 16, 2019 regarding conformance with the Highlands Council.    All present were in favor of the motion.   Motion carried.   Secretary Kozak will work with Attorney Anderson on publishing the notification.    
Adjournment

Christian Kastrud made a motion to adjourn.  Motion approved. The meeting ended at 10:00 p.m.  
Respectfully submitted,

Maria Elena Jennette Kozak

Covering Secretary
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