
.January 26, 2012 
 
Mr. Kirkpatrick called the regular meeting of the Union Township Planning Board/Board 
of Adjustment to order at 7:00 p.m.  The Sunshine Statement was read. 
 
Members Present:  Mr. Hirt, Mr. Nace, Mrs. Corcoran, Mr. Badenhausen, Mr. Ryland, 
                               Mrs. Dziubek, Mr. Kastrud, Mr. Kirkpatrick 
 
Members Absent:  Mr. Bischoff, Mr. Walchuk, Mr. Ford 
 
Others Present:  Atty. Mark Anderson, Robert Clerico 
 
Presentation:  Committeewoman McBride gave a presentation on a conservation 
easement inventory awareness project that the Environmental Commission has been 
working on for about three years.  Ms. McBride said a Sustainable Land Use Planning 
Grant had been received from ANJEC.  The Grant provided monies for deed research to 
determine properties with easements, as well as preparation of an Easement Parcel Map 
by the Township Engineer.  The $2,500.00 Grant also provided monies to prepare an 
outreach and monitoring plan of the easements.  Ms. McBride said the monitoring plan 
would be a separate phase of the project.  She said two members of UTEC and three 
volunteers assisted in the project.   
 
Ms. McBride said Planning Board Resolutions, Tax Maps and Deeds in the Tax 
Assessor’s Office were reviewed for Easements.  Additional information was obtained 
from the Hunterdon County Hall of Records.  A letter was prepared to send to Easement 
Holders for submittal to Atty. Anderson for his review.  Ms. McBride said some of the 
inventory is posted on the Township Website.  Ms. McBride asked that the Planning 
Board consider a resolution recommending the Easement Parcel Map be incorporated 
into the Master Plan.  In January of each year, UTEC will be asking the Tax Assessor for 
a list of new property owners.  UTEC will send letters to the new owners outlining and 
educating them of their obligations, if the property had an easement.  UTEC has 
inspected Open Space Properties and have photographic files of those Properties.  UTEC 
may be applying for another ANJEC Grant to be used for inspection of the Easements.  
Ms. McBride said the Zoning Official has volunteered to perform the inspections for a 
nominal fee.   
 
Ms. McBride read the proposed letter to Easement Holders.  Mr. Hirt had a question 
about the impact of an easement to the property owner.  Mr. Kirkpatrick said it would 
depend upon what was set forth in the easement language for that particular property.  
Ms. McBride said easements were all voluntary with the original property owner.  Mr. 
Ryland, who has an easement, thought the wording of the letter was good.  Mr. Nace 
asked about a tennis court that had been constructed in an easement.  Ms. McBride 
understood the issue could be negotiated and another portion of the property might be 
designated as an easement.  Mr. Kirkpatrick said easements are usually granted to the 
Township Committee and they would make decisions in that regard.  
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Mr. Hirt mentioned an instance where a property owner had asked to install a fence in an 
easement to protect his children from wild animals.  He asked if the fence would be 
prohibited or could it be negotiable.  Atty. Anderson said it would depend upon the 
easement language.  If the property owner were denied a permit by the zoning officer, the 
matter would be referred to the Township Committee.  Mr. Nace said he felt the welfare 
of Township residents should super cede everything.  Mr. Badenhausen asked what 
recourse the Township would have if a violation occurred.  Atty. Anderson said the 
Township could require any structure be removed and the property restored.  There were 
no further questions.  Ms. McBride presented the letter and accompanying documents to 
Atty. Anderson for review.  She thanked the Board for their input.   
 
Approval of Minutes:  October 20, November 10 and December 8, 2011 Meetings 
A motion to approve the above-listed minutes, as modified, was made by Mr. Hirt and 
seconded by Mr. Kirkpatrick.   
Vote:     Ayes:     Mr. Nace, Mrs. Corcoran (Abstain Oct. 20). Mr. Badenhausen,  
                            Mr. Ryland (Abstain Oct. 20), Mr. Kastrud (Abstain Nov. 10) 
                            Mr. Kirkpatrick   
             Abstain:  Mr. Hirt, Mrs. Dziubek  
 
Issue of Completeness:  Wells Fargo Bank:  Block 22, Lot 19, 2 Pittstown Road: 
Mr. Kirkpatrick said Mr. Clerico had recommended, in his letter dated January 24, 2012, 
that the Board deem the application incomplete.  Mr. Clerico said applicant had requested 
a number of waivers.  He said applicant had submitted supplemental information on 
January 26, 2012.  Mr. Clerico said the Board could consider granting waivers on certain 
Checklist Items.   (Mr. Kastrud left the meeting at this time (7:40 p.m.)  Mr. 
Kirkpatrick asked for discussion from the Board.  He had no objection to granting 
waivers; however, applicant should submit any additional information requested by Mr. 
Clerico within the next seven days.    
 
Mr. Kirkpatrick asked for a motion.  Mrs. Corcoran made a motion to deem the 
application complete, including the temporary waivers, based upon Mr. Clerico’s letter 
dated January 24, 2012, and with additional information submitted three weeks prior to 
the Hearing that applicant wants to appear.  Applicant shall inform the Board whether 
they want to appear at the February 23 or March 22, 2012 meeting.  Mrs. Dziubek 
seconded the motion. 
Vote:  Ayes:  Mrs. Corcoran, Mrs. Dziubek, Mr. Hirt, Mr. Nace, Mr. Badenhausen, 
                      Mr. Ryland, Mr. Kirkpatrick 
 
Mr. Clerico will apprise applicant of the action. 
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Memorialization of Resolution:  Lehigh Gas/Jutland Convenience Store:  Block 13, 
Lot 11.01, 169 Perryville Road:   Mrs. Corcoran made a motion to memorialize the 
Resolution, as amended today.  Mrs. Dziubek seconded the motion.  The amended 
version was distributed to the Board and discussed at the meeting. 
Vote:  Ayes:     Mrs. Corcoran, Mr. Nace, Mr. Badenhausen, Mr. Ryland, Mr. Kirkpatrick 
          Abstain:  Mr. Hirt, Mrs. Dziubek 
 
Correspondence:   UTEC letter dated December 13, 2011 Re:  Pattenburg Quarry 
Vernal Pool Mitigation:  Mr. Kirkpatrick said no action is required by the Board.  He 
recommended that, with Township Committee concurrence, that UTEC forward the 
analysis to the NJDEP as a comment on the Pending Statewide Permit Application.   
 
Comments from the Public/Other Discussion:  Block 4, Lot 2, Route 173 West: 
A man appeared before the Board requesting a verbally approved use on the property.  
Mr. Kirkpatrick said there would be no verbal approval.  The man would like to open an 
antique shop, as well as store classic cars on the site.  The owners of the property are 
Richard and Herman Pfauth.  The property is zoned Planned Commercial.  He would like 
to use the site for an antique shop, fabrication and light assembly, as well as a wood shop 
to build furniture.  He said they are uses under the PC District.  He had spoken with 
someone at the Highlands Council. They did not have a problem because the existing 
buildings would be used.  The buildings would be restored.  
 
Mr. Kirkpatrick indicated that with the activity described, there would be no need to 
apply to the Board.  He said the Zoning Officer would review proposed activities and 
issue a permit, after which time application would be made for building permits.  Mr. 
Clerico asked if the existing buildings were part of a prior site plan.  Mr. Kirkpatrick did 
not know.  He said that would be reviewed by the Zoning Officer. 
 
Mr. Hirt said the buildings had been there a very long time.  He thought the proposal, if 
all rules and regulations were followed, would be a great improvement to the intersection.  
Mr. Kirkpatrick emphasized the Zoning Officer makes the determination whether the 
uses are consistent with what is permitted in the Zone.   
 
An application had been submitted to the Zoning Officer.  He recommended that 
applicant come to the Board.  Mr. Kirkpatrick said the Zoning Officer has to make a 
decision.  If a written denial is issued, then application could be made to the Board.  Atty. 
Anderson said there are two alternatives if the Zoning Officer denies the application.  
One would be to accept the decision and request variances.  The other alternative would 
be to ask the Planning Board to reverse the decision if the position was taken that the 
Zoning Officer’s decision was wrong.  Mr. Anderson said that could be done as a single 
application.  Atty. Anderson said a number of things had been proposed.  It could be 
helpful to be more specific.  Mr. Hirt asked if the drawing showed how the buildings 
would appear after restoration.  Applicant said it did not.  The Board was thanked for 
their time.        
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Motion to Adjourn:  Mrs. Dziubek made a motion to adjourn.  Mrs. Corcoran seconded 
the motion.  (8:30 p.m.) 
Vote:  All Ayes 
 
 
Grace A. Kocher, Secretary 


